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o Cloquet Library Board member Don Walsh gave an update on how the library is being used and
the services offered since the completed expansion. The library offers over 100 programs for all
ages, curbside pickup, cooking and computer classes, story-time, family game night, and much
more. All program expenses are funded by the Library Foundation and Friends of the Library.
There were 55,000 visitors to the library in 2022. Visit www.Cloguetlibrary.org to see the full
schedule and list of activities.

e CAFD Fire Chief Jesse Buhs was present to explain the history of the CAFD and talk about what
is new and developing with the district. Buhs explained how they operate as a regional
organization vs municipal by consolidating four fired departments into one allowing them to be
more efficient. Free programs and education are offered to the public such as home safety
programs (smoke and carbon monoxide detectors) and car seat clinics. He also explained the fire
district model and special taxing district challenges. Buhs briefly touched on the existing
building’s challenges and limitations and how they are addressing them.

CLOQUET CLEAN UP EVENT 2023

The city is collaborating with Boldt Construction to host a Cloquet Clean Up event on Wednesday, May
17" at 5:30 p.m. Volunteers will meet at the Dunlap Island picnic shelter where they will be assigned a
clean up zone along the riverfront. B&B will be providing free food to the volunteers after clean-up.

COUNCIL COMMENTS, ANNOUNCEMENTS, AND UPDATES

City Administrator Peterson stated an RFP has been advertised for a company to do curbside brush and
storm debris pick-up throughout the city that is left from the winter storms. RFPs are due on May 12"
with a potential contract for Council approval on the May 16" agenda. The city shed is currently open
during normal business hours for people to bring brush.

ADJOURNMENT

On a motion duly carried by a unanimous yea vote of all members present on roll call, the Council
adjourned.

Tim Peterson, City Administrator


http://www.cloquetlibrary.org/





































CITY OF CLOQUET
COUNTY OF CARLTON
STATE OF MINNESOTA

RESOLUTION NO. 23-24

RESOLUTION ACCEPTING PROPOSAL FOR DESIGN SERVICES,
SHORT ELLIOTT HENDRICKSON, INC.

WHEREAS, The City has requested a proposal for design services associated with planned 2024
improvements in the West End Business District;

AND WHEREAS, Short Elliot Hendrickson Inc. (SEH) has provided a qualifying proposal within the
project budget;

AND WHEREAS, SEH has provided a qualifying proposal within the project budget;

AND WHEREAS, SEH designed the previous lighting systems upon which this improvement will be
modeled.

NOW, THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF
CLOQUET, MINNESOTA, That the proposal submitted by Short Elliot Hendrickson Inc. in the amount
of $18,500 is hereby accepted.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF CLOQUET THIS 16™
DAY OF MAY 2023.

Roger Maki, Mayor

ATTEST:

Tim Peterson, City Administrator
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Building a Better World
for All of Us®

April 27, 2023 RE:  West End Lighting Improvements
City of Cloquet, Minnesota
SEH No. CLOQU P-144250

Mr. Caleb Peterson
Director of Public Works
City of Cloquet

101 14% Street

Cloquet, MN 55720

Dear Mr. Peterson:

Short Elliott Hendrickson Inc. (SEH®) is pleased to submit this proposal for the West End Lighting
Improvements Project. This proposal is based on conversations with City staff, our support during the
grant application process, and review of data provided by the City.

Project Overview

The City has been awarded funding through the Small Cities Development Program to improve the
lighting in the Historic West End Business District. This investment will provide improved lighting and
energy efficiency within the district to promote growth and safety for the community. A map generally
describing the proposed improvements is attached.

SEH assisted with the Small Cities grant application in 2021, and the project is now ready to move into
the design phase.

We have developed the following work plan and fee estimate based on our project understanding.

Work Plan

Task 1 Lighting Design
This work includes creating a set of biddable construction documents for purposes of a public
bidding process. This will involve evaluating photometric considerations for specific light
locations and height to meet project needs. These locations will also be coordinated with
existing utility data as provided by the City. These efforts will be coordinated with the City’s
engineering department to ensure the end product aligns with the City’s goals and long-term
maintenance considerations.

SEH will coordinate with the local power company (Minnesota Power) to coordinate any
necessary work by the utility. We will also conduct calculations on allowable voltage drop and
size conductors accordingly.

The design plan set is anticipated to include a removal plan, layout plan, wiring diagram, and
detail sheets. Standard MnDOT details will also be referenced.

Engineers | Architects | Planners | Scientists
Short Elliott Hendrickson Inc., 418 West Superior Street, Suite 200, Duluth, MN 55801-0229
218.279.3000 | 888.722.0547 | 888.908.8166 fax | sehinc.com
SEH is 100% employee-owned | Affirmative Action—Equal Opportunity Employer
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Task 2 Construction Support
This work includes addressing questions related to design intent and conducting an on-site
review of the work at substantial completion. This also includes review of shop drawings.

Deliverables

For this project, SEH will provide the following:
 One on-site meeting during the design phase and up to three virtual meetings during the design
phase.
« Up to two site visits during the construction phase.
« Biddable plans, specifications, and estimated quantities as described above.
e Show drawing reviews and punchlist at substantial completion.

Assumptions / Exclusions

Our work plan and deliverables were built on the following assumptions:
A basemap of the project area will be provided to SEH in AutoCAD format. Any required survey
data will be provided by the City.
o The City will provide the “front end” bidding documents (contract requirements, etc.)
o As-Built drawings will be prepared by others and reviewed by SEH.

Schedule

We are prepared to begin work within two (2) weeks of receipt of a signed agreement. We have identified
critical project milestones and anticipated schedule below.

Project Kickoff May 2023

Final Design Documentation August 2023

Bidding September 2023
Construction Spring / Summer 2024

Fee Estimate
We have estimated a total fee of $18,500 to complete our services which would be billed on lump sum
basis.

We look forward to the opportunity to work with you on this project and to discuss this proposal with you
further. If you have any questions, please contact me at 218.260.0798 or via email at
dhinzmann@sehinc.com.

Sincerely,
SHORT ELLIOTT HENDRICKSON INC.

Do 4.
Qo Y~—
Dan Hinzmann, ;;6

Project Manager
(Lic. MN, WI)

mh
Attachment — Grant Application Map
c. Ken Taillon, SEH

X\AE\C\CLOQU\COMMON\Proposals\West End Lighting\Proposal\West End Lighting - SEH Services Proposal.docx
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% CLOQ( ]ET ADMINISTRATIVE OFFICES
101 14th Street Cloquet, MN 55720-1903
Phone: 218.879.3347 Fax: 218.879.6555

www.cloquetmn.gov

REQUEST FOR COUNCIL ACTION

To: Mayor and City Council
From: Tim Peterson, City Administrator (/5?
Date: May 16, 2023

ITEM DESCRIPTION: ACC Tower Sub, LLC Antenna Lease Agreement

Proposed Action

Staff recommends that the City Council move to approve the Antenna Site Lease Agreement
between the City of Cloquet and ACC Tower Sub, LLC and authorize the City Administrator to
execute such agreement.

Background/Overview

In 1997 the City entered into agreement with American Tower Company to place an antenna on
property owned by the City of Cloquet located in Midway Township. The lease agreement has
been amended in 2004 and 2010. This lease provided to you would be the third amendment to
the site lease agreement.

After reviewing purchase, or continued lease agreement, staff proposed that the City of Cloquet
continue to lease this property for the antenna rather than sell. This land is also needed as part of
the ongoing Lake Superior Waterline operation. The lease before you simply continues the
existing lease with the same terms, but extends the lease for another seven additional five year
renewal terms.

The lease is very simple and straight forward. Critical terms are:

Term: until November 17, 2067
Rent: $1,283.18 per month plus 3% increase each year.
Termination: 60 days notice.

Supporting Documentation Attached
e Third Amendment to Site Lease Agreement




THE THIRD AMENDMENT TO SITE LEASE AGREEMENT

This Third Amendment to Site Lease Agreement (this “Amendment”) is made effective as of the latter
signature date hereof (the “Effective Date”) by and between City of Cloguet (“Landlord”) and ACC Tower
Sub, LLC, a Delaware limited liability company (“Tenant”) (Landlord and Tenant being collectively referred to
herein as the “Parties”).

RECITALS

WHEREAS, Landlord owns the real property described on Exhibit A attached hereto and by this reference
made a part hereof (the “Parent Parcel”); and

WHEREAS, Landlord (or its predecessor-in-interest) and Tenant (or its predecessor-in-interest) entered into
that certain Site Lease Agreement dated November 18,1997 (the “Original Lease”), as amended by that
certain First Amendment to Site Lease Agreement dated November 1, 2004 (the “First Amendment”), and as
further amended by that certain Second Amendment to Site Lease Agreement dated November 3, 2010 ({the
“Second Amendment”) (the Original Lease, the First Amendment, and the Second Amendment, as the same
may have been amended from time to time, collectively, the “Lease”), pursuant to which the Tenant leases a
portion of the Parent Parcel and is the beneficiary of certain easements for access and public utilities, all as
more particularly described in the Lease (such portion of the Parent Parcel so leased along with such portion
of the Parent Parcel so affected, collectively, the “Leased Premises”), which Leased Premises are also
described on Exhibit A; and

WHEREAS, Landlord and Tenant desire to amend the terms of the Lease to extend the term thereof and to
otherwise modify the Lease as expressly provided herein.

NOW THEREFORE, in consideration of the foregoing recitals and the mutual covenants set forth herein and
other good and valuable consideration, the receipt, adequacy, and sufficiency of which are hereby
acknowledged, the Parties hereby agree as follows:

1. Lease Term Extended. Notwithstanding anything to the contrary contained in the Lease or this
Amendment, the Parties agree the Lease originally commenced on November 18, 1997 and, without giving
effect to the terms of this Amendment but assuming the exercise by Tenant of all remaining renewal
options contained in the Lease (each an “Existing Renewal Term” and, collectively, the “Existing Renewal
Terms”), the Lease is otherwise scheduled to expire on November 17, 2032. In addition to any Existing
Renewal Term(s), the Lease is hereby amended to provide Tenant with the option to extend the Lease for
each of seven (7) additional five (5) year renewal terms (each a “New Renewal Term” and, collectively, the
“New Renewal Terms”). Notwithstanding anything to the contrary contained in the Lease, (a) all Existing
Renewal Terms and New Renewal Terms shall automatically renew unless Tenant notifies Landlord that
Tenant elects not to renew the Lease, as amended herein, at least sixty (60) days prior to the
commencement of the next Renewal Term (as defined below) and (b) Landlord shall be able to terminate
the Lease, as amended herein, only in the event of a material default by Tenant, which default is not cured
within sixty (60) days of Tenant’s receipt of written notice thereof, provided, however, in the event that
Tenant has diligently commenced to cure a material default within sixty (60) days of Tenant’s actual
receipt of notice thereof and reasonably requires additional time beyond the sixty (60) day cure period
described herein to effect such cure, Tenant shall have such additional time as is necessary (beyond the
sixty [60] day cure period) to effect the cure. References in this Amendment to “Renewal Term” shall
refer, collectively, to the Existing Renewal Term(s) and the New Renewal Term(s). The Landlord hereby
agrees to execute and return to Tenant an original Memorandum of Lease in the form and of the
substance attached hereto as Exhibit B and by this reference made a part hereof (the “Memorandum”)
executed by Landlord, together with any applicable forms needed to record the Memorandum, which
forms shall be supplied by Tenant to Landlord.

Site No: 372386
Site Name: Midway MN



Rent and Escalation. As of the Effective Date, the Parties hereby acknowledge and agree that the rent
payable from Tenant to Landlord under the Lease, is equal to one thousand two hundred eighty-three
and 18/100 Dollars ($1,283.18) per month (the “Rent”). Commencing on November 18, 2023 and on each
successive annual anniversary thereof, Rent due under the Lease, as amended herein, shall increase by an
amount equal to three percent (3%) of the then current Rent. In the event of any overpayment of Rent
prior to or after the Effective Date, Tenant shall have the right to deduct from any future Rent payments
an amount equal to the overpayment amount. Notwithstanding anything to the contrary contained in the
Lease, all Rent and any other payments expressly required to be paid by Tenant to Landlord under the
Lease and this Amendment shall be paid to City of Cloquet. The escalations in this Section shall be the only
escalations to the Rent and any/all rental escalations otherwise contained in the Lease are hereby null and
void and are of no further force and effect.

Landlord and Tenant Acknowledgments. Except as modified herein, the Lease and all provisions
contained therein remain in full force and effect and are hereby ratified and affirmed. In the event there is
a conflict between the Lease and this Amendment, this Amendment shall control. The Parties hereby
agree that no defaults exist under the Lease. To the extent Tenant needed consent and/or approval from
Landlord for any of Tenant's activities at and uses of the site prior to the Effective Date, Landlord’s
execution of this Amendment is and shall be considered consent to and approval of all such activities and
uses. Tenant may assign this Agreement, in whole or in part, to an Affiliate (as defined below) of Tenant at
any time without the prior written consent or approval of, or notice to, Landlord. Any other assignment
shall be subject to Landlord’s prior written consent, which consent shall not be unreasonably withheld,
delayed or conditioned upon the payment of any additional consideration. The parties further agree that
it shall be unreasonable for Landlord to withhold consent for any assignment to a person or entity with
sufficient financial strength to fulfil the obligations on Tenant hereunder. For the purposes of this
Agreement, “Affiliate” means any corporation, partnership, limited Hability company, or other entity that,
directly or indirectly, controls, is controlled by, or is under common control with Tenant or with the parent
company or any subsidiaries of Tenant. For purposes of the aforementioned definition, the terms
“controls,” “controlled by,” and “under common control with” mean: (i) the right to direct the
management and policies of the applicable entity or entities, whether directly or indirectly, or (i) the
ownership of more than 50% of the stock, partnership, membership, or other equity interests of and in the
applicable entity or entities. If any such assignee agrees to assume all of the obligations of Tenant under
this Agreement, then Tenant will be relieved of all of its obligations, duties and liabilities hereunder.Tenant
and Tenant’s sublessees and customers shall have vehicular (specifically including truck) and pedestrian
access to the Leased Premises from a public right of way on a 24 hours per day, 7 days per week basis,
together with utilities services to the Leased Premises from a public right of way. Upon request by Tenant
and at Tenant’s sole cost and expense but without additional consideration owed to Landlord, Landlord
hereby agrees to promptly execute and return to Tenant building permits, zoning applications and other
forms and documents, including a memorandum of lease, as required for the use of the Leased Premises
by Tenant and/or Tenant’s customers, licensees, and sublessees. Landlord hereby appoints Tenant as
Landlord’s attorney-in-fact coupled with an interest to prepare, execute and deliver land use and zohing
and building permit applications that concern the Leased Premises, on behalf of Landlord-with federal,
state and local governmental authorities, provided that such applications shall be limited strictly to the use
of the Leased Premises as a wireless telecommunications facility and that such attorney-in-fact shall not
allow Tenant to re-zone or otherwise reclassify the Leased Premises or the Parent Parcel. The terms,
provisions, and conditions of this Section shall survive the execution and delivery of this Amendment.

Non-Compete. During the original term, any Existing Renewal Terms, and/or any New Renewal Terms of
this Lease, Landlord shall not sell, transfer, grant, convey, lease, and/or license by deed, easement, lease,
license or other legal instrument, an interest in and to, or the right to use or occupy any portion of the
Parent Parcel or Landlord’s contiguous, adjacent, adjoining or surrounding property to any person or entity
directly or indirectly engaged in the business of owning, acquiring, operating, managing, investing in or
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leasing wireless telecommunications infrastructure (any such person or entity, a “Third Party Competitor”)
without the prior written consent of Tenant, which may be withheld, conditioned, and/or delayed in
Tenant’s sole, reasonable discretion.

Limited Right of First Refusal. The Parties acknowledge and agree that Section 15 of the Original Lease is
hereby deleted in its entirety and is of no further force and effect. From and after the Effective Date the
obligations of the Parties with respect to Tenant’s right of first refusal shall be controlled by this Section of
this Amendment. Notwithstanding anything to the contrary contained herein, this paragraph shall not
apply to any fee simple sale of the Parent Parcel from Landlord to any prospective purchaser that is not a
Third Party Competitor. If Landlord receives an offer or desires to offer to: (i) sell or convey any interest
(including, but not limited to, leaseholds or easements) in any real property of which the Leased Premises
is a part to a Third Party Competitor or (ii) assign all or any portion of Landlord’s interest in the Lease, as
modified by this Amendment, to a Third Party Competitor (any such offer, the “Offer”), Tenant shall have
the right of first refusal to purchase the real property or other interest being offered by Landlord in
connection with the Offer on the same terms and conditions. If Tenant elects, in its sole and absolute
discretion, to exercise its right of first refusal as provided herein, Tenant must provide Landlord with notice
of its election not later than forty-five (45) days after Tenant receives written notice from Landlord of the
Offer. If Tenant elects not to exercise Tenant'’s right of first refusal with respect to an Offer as provided
herein, Landlord may complete the transaction contemplated in the Offer with the Third Party Competitor
on the stated terms and price but with the express condition that such sale is made subject to the terms of
the Lease, as modified by this Amendment. Landlord hereby acknowledges and agrees that any sale or
conveyance by Landlord in violation of this Section is and shall be deemed to be null and void and of no
force and effect. The terms, provisions, and conditions of this Section shall survive the execution and
delivery of this Amendment.

Landlord Statements. Landlord hereby represents and warrants to Tenant that: (i} to the extent
applicable, Landlord is duly organized, validly existing, and in good standing in the jurisdiction in which
Landlord was organized, formed, or incorporated, as applicable, and is otherwise in good standing and
authorized to transact business in each other jurisdiction in which such qualifications are required; (ii)
Landlord has the full power and authority to enter into and perform its obligations under this Amendment,
and, to the extent applicable, the person(s) executing this Amendment on behalf of Landlord, have the
authority to enter into and deliver this Amendment on behalf of Landlord; (jii) no consent, authorization,
order, or approval of, or filing or registration with, any governmental authority or other person or entity is
required for the execution and delivery by Landlord of this Amendment; (iv) Landlord is the sole owner of
the Leased Premises and all other portions of the Parent Parcel; (v) to the best of Landlord’s knowledge,
there are no agreements, liens, encumbrances, claims, claims of lien, proceedings, or other matters
(whether filed or recorded in the applicable public records or not) related to, encumbering, asserted
against, threatened against, and/or pending with respect to the Leased Premises or any other portion of
the Parent Parcel which do or could (now or any time in the future) adversely impact, limit, and/or impair
Tenant’s rights under the Lease, as amended and modified by this Amendment; (vi) so long as Tenant
performs its obligations under the Lease, Tenant shall peaceably and quietly have, hold and enjoy the
Leased Premises, and Landlord shall not act or permit any third person to act in any manner which would
interfere with or disrupt Tenant's business or frustrate Tenant or Tenant’s customers’ use of the Leased
Premises and (vii) the square footage of the Leased Premises is the greater of Tenant’s existing
improvements on the Parent Parcel or the land area conveyed to Tenant under the Lease. The
representations and warranties of Landlord made in this Section shall survive the execution and delivery of
this Amendment. Landlord hereby does and agrees to indemnify Tenant for any damages, losses, costs,
fees, expenses, or charges of any kind sustained or incurred by Tenant as a result of the breach of the
representations and warranties made herein or if any of the representations and warranties made herein
prove to be untrue. The aforementioned indemnification shall survive the execution and delivery of this
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11.

12.

Amendment.

Confidentiality. Notwithstanding anything to the contrary contained in the Lease or in this Amendment,
Landlord agrees and acknowledges that all the terms of this Amendment and the Lease and any
information furnished to Landlord by Tenant in connection therewith shall be and remain confidential.
Except with Landlord’s family, attorney, accountant, broker, lender, a prospective fee simple purchaser of
the Parent Parcel, or if otherwise required by law, Landlord shall not disclose any such terms or
information without the prior written consent of Tenant. The terms and provisions of this Section shall
survive the execution and delivery of this Amendment.

Notices. The Parties acknowledge and agree that Section 8 of the Orignial Lease and Section 3 of the
Second Amendment are hereby deleted in their entirety and are of no further force and effect. From and
after the Effective Date the notice address and requirements of the Lease, as modified by this
Amendment, shall be controlled by this Section of this Amendment. All notices must be in writing and
shall be valid upon receipt when delivered by hand, by nationally recognized courier service, or by First
Class United States Mail, certified, return receipt requested to the addresses set forth herein: to Landlord
at: 101 14th Street, Cloquet, MN 55720; to Tenant at: Attn.: Land Management 10 Presidential Way,
Woburn, MA 01801, with copy to: Attn.: Legal Dept., 116 Huntington Avenue, Boston, MA 02116. Any of
the Parties, by thirty (30) days prior written notice to the others in the manner provided herein, may
designate one or more different notice addresses from those set forth above. Refusal to accept delivery of
any notice or the inability to deliver any notice because of a changed address for which no notice was
given as required herein, shall be deemed to be receipt of any such notice.

Counterparts. This Amendment may be executed in several counterparts, each of which when so
executed and delivered, shall be deemed an original and all of which, when taken together, shall constitute
one and the same instrument, even though all Parties are not signatories to the original or the same
counterpart. Furthermore, the Parties may execute and deliver this Amendment by electronic means such
as .pdf or similar format. Each of the Parties agrees that the delivery of the Amendment by electronic
means will have the same force and effect as delivery of original signatures and that each of the Parties
may use such electronic signatures as evidence of the execution and delivery of the Amendment by all
Parties to the same extent as an original signature.

Governing Law. Parties acknowledge and agree that Section 26 of the Original Lease is hereby deleted in
its entirety and is of no further force and effect. From and after the Effective Date and notwithstanding
anything to the contrary contained in the Lease and in this Amendment, the Lease and this Amendment
shall be governed by and construed in all respects in accordance with the laws of the State or
Commonwealth in which the Leased Premises is situated, without regard to the conflicts of laws provisions
of such State or Commonwealth.

Waiver. Notwithstanding anything to the contrary contained herein or in the Lease, in no event shall
Landlord or Tenant be liable to the other for, and Landlord and Tenant hereby waive, to the fullest extent
permitted under applicable law, the right to recover incidental, consequential (including, without
limitation, lost profits, loss of use or loss of business opportunity), punitive, exemplary and similar
damages.

Tenant's Securitization Rights; Estoppel. Landlord hereby consents to the granting by Tenant of one or
more leasehold mortgages, collateral assignments, liens, and/or other security interests (collectively, a
“Security Interest”) in Tenant's interest in the Lease, as amended, and all of Tenant’s property and fixtures
attached to and lying within the Leased Premises and further consents to the exercise by Tenant's
mortgagee (“Tenant’s Mortgagee”) of its rights to exercise its remedies, including without limitation
foreclosure, with respect to any such Security Interest. Landlord shall recognize the holder of any such
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14,

15.

Security Interest of which Landlord is given prior written notice (any such holder, a “Holder”) as “Tenant”
hereunder in the event a Holder succeeds to the interest of Tenant hereunder by the exercise of such
remedies. Landlord further agrees to execute a written estoppel certificate within thirty (30) days of
written request of the same by Tenant or Holder.

Taxes. The Parties acknowledge and agree that Section 12 of the Original Lease is hereby deleted in its
entirety and is of no further force and effect. From and after the Effective Date the obligations of the
Parties with respect to taxes shall be controlled by this Section of this Amendment. During the term of the
Lease, as modified by this Amendment, Tenant shall pay when due all real property, personal property,
and other taxes, fees, and assessments that are directly attributable to Tenant's improvements on the
Leased Premises {the “Applicable Taxes") directly to the local taxing authority to the extent that the
Applicable Taxes are billed directly to Tenant. Tenant hereby agrees to reimburse Landlord for any
Applicable Taxes billed directly to Landlord (which shall not include any taxes or other assessments
attributable to periods prior to the Effective Date). Landlord must furnish written documentation (the
substance and form of which shall be reasonably satisfactory to Tenant) of any Applicable Taxes along with
proof of payment of the same by Landlord. Landlord shall submit requests for reimbursement in writing
to: American Tower Corporation, Attn: Landlord Relations, 10 Presidential Way, Woburn, MA 01801 unless
otherwise directed by Tenant from time to time. Subject to the requirements set forth in this Section,
Tenant shall make such reimbursement payment within forty-five (45) days of receipt of a written
reimbursement request from Landlord. Anything to the contrary notwithstanding, Landlord is only eligible
for reimbursement if Landlord requests reimbursement within one (1) year after the date such taxes
became due. Additionally, Landlord shall not be entitled to reimbursement for any costs associated with
an increase in the value of Landlord’s real property calculated based on any monetary consideration paid
from Tenant to Landlord. If Landlord fails to pay when due any real property, personal property, and other
taxes, fees, and assessments affecting the Parent Parcel, Tenant shall have the right, but not the
obligation, to pay such taxes on Landlord’s behalf and: (i) deduct the full amount of any such taxes paid by
Tenant on Landlord’s behalf from any future payments required to be made by Tenant to Landlord
hereunder; {ii) demand reimbursement from Landlord, which reimbursement payment Landlord shall
make within thirty (30) days of such demand by Tenant; and/or (iii) collect from Landlord any such tax
payments made by Tenant on Landlord’s behalf by any lawful means.

Deletions. The Parties acknowledge and agree that Section 4(b) of the Original Lease and Section 2 of the
First Amendment are hereby deleted in their entirety and are of no further force and effect.

Conflict/Capitalized Terms. The Parties hereby acknowledge and agree that in the event of a conflict
between the terms and provisions of this Amendment and those contained in the Lease, the terms and
provisions of this Amendment shall control. Except as otherwise defined or expressly provided in this
Amendment, all capitalized terms used in this Amendment shall have the meanings or definitions ascribed
to them in the Lease. To the extent of any inconsistency in or conflict between the meaning, definition, or
usage of any capitalized terms in this Amendment and the meaning, definition, or usage of any such
capitalized terms or similar or analogous terms in the Lease , the meaning, definition, or usage of any such
capitalized terms in this Amendment shall control.

[SIGNATURES COMMENCE ON FOLLOWING PAGE)
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LANDLORD:

City of Cloquet,

Signature:
Print Name:
Title:
Date:

[SIGNATURES CONTINUE ON FOLLOWING PAGE)
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TENANT:

ACC Tower Sub, LLC,
a Delaware limited liability company,

Signature:

Print Name:

Title:

Date:
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EXHIBIT A
This Exhibit A may be replaced at Tenant’s option as described below.
PARENT PARCEL

Tenant shall have the right to replace this description with a description obtained from Landlord’s deed (or
deeds) that include the land area encompassed by the Lease and Tenant’s improvements thereon.

The Parent Parcel consists of the entire legal taxable lot owned by Landlord as described in a deed {or deeds)
to Landlord of which the Leased Premises is a part thereof with such Parent Parcel being described below.

Being situated in the County of St. Louis, State of Minnesota, and being known as
St. Louis County APN: 450001002550,

LEASED PREMISES

Tenant shall have the right to replace this description with a description obtained from the Lease or from a
description obtained from an as-built survey conducted by Tenant.

The Leased Premises consists of that portion of the Parent Parcel as defined in the Lease which shall include
access and utilities easements. The square footage of the Leased Premises shall be the greater of: {i) the land

area conveyed to Tenant in the Lease; (i) Tenant’s (and Tenant’s customers) existing improvements on the
Parent Parcel; or (iii) the legal description or depiction below (if any).

' .. . Aparcel of real property, together with the improvements thereupon,
if any, legally described as follows:

That portion of the Southeast Quarter of the Southwest Quarter of

Section 17, Township 49 North, Range 15 West, as delineated on the
survey attached hereto. _ ' :

Said parcel is located in Midway Township, St. Louis County and is part of.
a parcel owned by the City of Cloguet comprised of approximately 43,04
acres, located the State of Minnesota and as depicted by the sketch or
drawing attached hereto and incorporated herein., 4

ACCESS AND UTILITIES

The access and utility easements include all easements of record as well that portion of the Parent Parcel

currently utilized by Tenant (and Tenant’s customers) for ingress, egress and utility purposes from the Leased
Premises to and from a public right of way.
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EXHIBIT B

FORM OF MEMORANDUM OF LEASE
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Prepared by and Return to:

American Tower
10 Presidential Way

Woburn, MA 01801 Prior Recorded Lease Reference:
Attn: Land Management/Andrew Sherman, Esq. Doc # 1186324

ATC Site No: 372386 State of Minnesota

ATC Site Name: Midway MN County of St. Louis

Assessor’s Parcel No(s): 450001002550

MEMORANDUM OF LEASE

This Memorandum of Lease (the “Memorandum”) is entered into as of the latter sighature date hereof, by

and between City of Cloquet (“Landlord”) and ACC Tower Sub, LLC, a Delaware limited liability company
(“Tenant”).

NOTICE is hereby given of the Lease (as defined and described below) for the purpose of recording and giving
notice of the existence of said Lease. To the extent that notice of such Lease has previously been recorded,
then this Memorandum shall constitute an amendment of any such prior recorded notice(s).

1.

Parent Parcel and Lease. Landlord is the owner of certain real property being described in Exhibit A
attached hereto and by this reference made a part hereof (the “Parent Parcel”}. Landlord (or its
predecessor-in-interest) and Tenant (or its predecessor-in-interest) entered into that certain Site Lease
Agreement dated November 18, 1997 (as the same may have been amended from time to time,
collectively, the “Lease”), pursuant to which the Tenant leases a portion of the Parent Parcel and is the
beneficiary of certain easements for access and public utilities, all as more particularly described in the
Lease (such portion of the Parent Parcel so leased along with such portion of the Parent Parcel so affected
collectively, the “Leased Premises”), which Leased Premises is also described on Exhibit A.

?

Expiration Date. Subject to the terms, provisions, and conditions of the Lease, and assuming the exercise
by Tenant of all renewal options contained in the Lease, the final expiration date of the Lease would be
November 17, 2067. Notwithstanding the foregoing, in no event shall Tenant be required to exercise any
option to renew the term of the Lease.

Leased Premises Description. Tenant shall have the right, exercisable by Tenant at any time during the
original or renewal terms of the Lease, to cause an as-built survey of the Leased Premises to be prepared
and, thereafter, to replace, in whole or in part, the description(s) of the Leased Premises set forth on

Exhibit A with a legal description or legal descriptions based upon such as-built survey. Upon Tenant’s

request, Landlord shall execute and deliver any documents reasonably necessary to effectuate such
replacement, including, without limitation, amendments to this Memorandum and to the Lease.
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