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Goals and Purpose:  
The general purpose of this design guide is to establish regulatory requirements for land disturbing and 
construction activities to help safeguard persons, protect property, and prevent damage to the 
environment in the City of Cloquet. The goal is to establish requirements that will: 

 
1) Assist in meeting the City’s NPDES/SDS Municipal Separate Storm Sewer System (MS4) and 

Construction Stormwater General Permit requirements, set forth by the MPCA. 
2) Protect life and property from dangers associated with flooding. 
3) Protect public and private property and natural resources from damage resulting from 

stormwater runoff and erosion. 
4) Provide a single, consistent set of performance goals that apply to all developments. 
5) Establishing erosion and sediment control and waste control requirements for land disturbance 

activities within the jurisdiction of the City Cloquet. 
6) Establishing post-construction stormwater management requirements to prevent or reduce 

water pollution after land disturbing activity is complete.   
7) Promote infiltration and ground water recharge. 
8) Protect functional values of all types of natural water bodies. 

Compatibility with other Regulations: 
The standards set forth in this document are not intended to modify or repeal any other ordinance, rule, 
regulation, or other provision of law.  The standards of this document are in addition to the 
requirements of any other ordinance, rule, regulation, or other provision of law, and where any 
provision of these standards imposes restrictions different from those imposed by any other ordinance, 
rule, regulation, or other provision of law, whichever provision is more restrictive or imposes higher 
protective standards for human health or the environment shall control. 

Ultimate Responsibility: 
The standards and requirements set forth herein and promulgated pursuant to these requirements are 
minimum standards; therefore, these requirements do not intend or imply that compliance by any 
person will ensure that there will be no contamination, pollution, or unauthorized discharge of 
pollutants. 
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Definitions: 
“Applicant”  Any person or group that applies for a building permit, subdivision approval, zoning 
change, approach, excavation or special use permit, storm water plan approval, or any other permit 
which allows land disturbing activities. Applicant also means that person's agents, employees, and 
others acting under this person's or group's direction. The term "applicant" also refers to the permit 
holder or holders and the permit holder's agents, employees, and others acting under this person's 
or group's direction.  

“Best Management Practices” or “BMP” means practices to prevent or reduce the pollution of the 
waters of the state, including schedules of activities, prohibitions or practices, and other 
management practices, and also includes treatment requirements, operating procedures and 
practices to control site runoff, spillage or leaks, sludge, or waste disposal or drainage from raw 
material storage.   

“Better Site Design” means the control and management of stormwater quantity and quality 
through the application of Better Site Design Techniques as outlined in the current version of the 
Minnesota Stormwater Manual: (http://stormwater.pca.state.mn.us/index.php/Main_Page). 

“Buffer” The buffer strip begins at the delineated edge of delineated wetlands or the "ordinary high 
water mark" for rivers and streams. This start point corresponds to the Minnesota Department of 
Natural Resources' definition of a "shoreline" in Minnesota Rules 6115.0030 (e.g. a stream 30 feet in 
width between banks with 100 foot buffer strips has a total protected width of 230 feet).  

“City” means the City of Cloquet 

“City Engineer” The City Engineer of the City of Cloquet or authorized agent. 

“Common plan of development or sale” is a contiguous area where multiple separate and distinct 
land disturbing activities may be taking place at different times, on different schedules, but under 
one proposed plan. One plan is broadly defined to include design, permit application, advertisement 
or physical demarcation indicating that land-disturbing activities may occur. 

“Construction Activity” means a disturbance to the land that results in a change in the topography, 
existing soil cover (both vegetative and non-vegetative), or the existing soil topography that may 
result in accelerated stormwater runoff, leading to soil erosion and movement of sediment into 
surface waters or drainage systems. This may include clearing, grading, filling, and excavating.  

“Control Measure”  A practice or combination of practices to control erosion and attendant 
pollution, see also Best Management Practices.  

“Council”  The City Council of the City of Cloquet.  

“Detention Facility”  A natural or manmade structure, including wetlands, used for the temporary 
storage of runoff and which may contain a permanent pool of water, or may be dry during times of 
no runoff. 

http://stormwater.pca.state.mn.us/index.php/Main_Page
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“Development”  Any land disturbance activity that changes the site's runoff characteristics in 
conjunction with residential, commercial, industrial or institutional construction or alteration.  

“Developer”  A person, firm, corporation, sole proprietorship, partnership, federal or state agency, 
or political subdivision thereof engaged in a land disturbance and/or land development activity. 

“Dewatering” means the removal of surface or ground water to dry and/or solidify a construction 
site to enable construction activity. Dewatering may require a Minnesota Department of Natural 
Resources water appropriation permit and, if dewatering water is contaminated, discharge of such 
water may require an individual MPCA NPDES/SDS permit.  

“Discharge”  The release, conveyance, channeling, runoff, or drainage, of storm water, including 
snowmelt.  

“DNR Catchment Area”  The Hydrologic Unit 08 areas delineated and digitized by the Minnesota 
DNR.  DNR catchment areas may be locally corrected, in which case the local corrections may be 
used.  

“Drainage Easement” A right to use the land of another for a specific purpose, such as a right-of-way 
for the movement of water across or under the land surface or the storage of water.  

“Energy Dissipation” means method employed at pipe outlets to prevent erosion caused by the 
rapid discharge of water scouring soils. 

“Erosion”  Removing the surface of the land by the action of water, wind, ice, or gravity. Erosion can 
be accelerated by the activities of man and nature.  

“Erosion Control”  Refers to methods employed to prevent erosion. Examples include soil 
stabilization practices, horizontal slope grading, temporary or permanent cover, and construction 
phasing.  

“Exposed Soil Areas”  All areas of the construction site where the vegetation (trees, shrubs, brush, 
grasses, etc.) or impervious surface has been removed, thus rendering the soil more prone to 
erosion. This includes topsoil stockpile areas, borrow areas and disposal areas within the 
construction site. It does not include temporary stockpiles or surcharge areas of clean sand, gravel, 
concrete or bituminous, which have less stringent protection. Once soil is exposed, it is considered 
"exposed soil," until it meets the definition of "final stabilization."  
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“Final Stabilization”  Means that all soil disturbing activities at the site have been completed, and 
that a uniform (evenly distributed, e.g., without large bare areas) perennial vegetative cover with a 
density of seventy (70) percent of the cover for unpaved areas and areas not covered by permanent 
structures has been established, or equivalent permanent stabilization measures have been 
employed. Simply sowing grass seed is not considered final stabilization. Where agricultural land is 
involved, such as when pipelines are built on crop or rangeland, final stabilization constitutes 
returning the land to its preconstruction agricultural use.  

"Fully Reconstructed” means areas where impervious surfaces have been removed down to the 
underlying soils. Activities such as structure renovation, mill and overlay projects, and other 
pavement rehabilitation or resurfacing projects that do not expose the underlying soils beneath the 
structure, pavement, or activity are not considered fully reconstructed. Maintenance activities such 
as catch basin repair/replacement, utility repair/replacement, pipe repair/replacement, lighting, and 
pedestrian ramp improvements are not considered fully reconstructed.  

"Green Infrastructure" is a wide array of practices at multiple scales that manages wet weather and 
that maintains or restores natural hydrology by infiltrating, evapotranspiring, or harvesting and 
using stormwater. On a regional scale, green infrastructure is the preservation or restoration of 
natural landscape features, such as forests, floodplains and wetlands, coupled with policies such as 
infill and reconstruction that reduce overall imperviousness in a watershed. On the local scale, green 
infrastructure consists of site and neighborhood-specific practices. 

“Illicit Connections”  An illicit connection is either of the following: (1) Any drain or conveyance, 
whether on the surface or subsurface, that allows an illegal discharge to enter the storm sewer 
system including but not limited to any conveyances that allows any non-storm water discharge 
including sewage, process wastewater, and wash water to enter the storm sewer system and any 
connections to the storm sewer system from indoor drains and sinks, regardless of whether said 
drain or connection had been previously allowed, permitted, or approved by the City OR, (2) any 
drain or conveyance connected from a commercial or industrial land use to the storm sewer system 
that has not been documented in plans, maps, or equivalent records and approved by the City. 

“Illicit Discharge”  (See City Code PROHIBITED DISCHARGE). 

“Impervious Area”  A constructed hard surface that either prevents or retards the entry of water 
into the soil, and causes water to run off the surface in greater quantities and at an increased rate of 
flow than existed prior to development. Examples include rooftops, sidewalks, patios, driveways, 
parking lots, storage areas; and concrete, asphalt, or gravel parking lots and roads. 

“Karst” (active) is a geographic area underlain by carbonate bedrock (or other forms of bedrock that 
can erode or dissolve) with less than 50 feet of sediment cover. 
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“Land Disturbing Activity”  Any land change that may result in soil erosion from water or wind and 
the movement of sediments into or upon waters or lands within the City's jurisdiction, including 
construction, clearing & grubbing, grading, excavating, transporting and filling of land. Within the 
context of this ordinance, land disturbance activity does not mean:  

a) Minor land disturbance activities such as home gardens and an individual's home 
landscaping, repairs, and maintenance work, which will not result in sediments entering 
the storm water system. 

b) Additions or modifications to existing single family structures that result in creating 
under 1 (one) Acre of exposed soil or impervious surface and will not result in sediments 
entering the storm water system. 

c) Construction, installation, and maintenance of trees, fences, signs, posts, poles, and 
electric, telephone, cable television, utility lines or individual service connections to 
these utilities, which result in creating under five thousand (5,000) square feet of 
exposed soil or impervious surface and will not result in sediments entering the storm 
water system.  

d) Tilling, planting, or harvesting of agricultural, horticultural, or silvicultural (forestry) 
crops. 

e) Emergency work to protect life, limb, or property and emergency repairs, unless the 
land disturbing activity would have otherwise required an approved erosion and 
sediment control plan, except for the emergency. If such a plan would have been 
required, then the disturbed land area shall be shaped and stabilized in accordance with 
the City's requirements as soon as possible.  
 

“Landowner”  Any person, firm, corporation or other entity holding title to or having a divided or 
undivided interest in land.  

“Land Use Development”  The act of subdivision or platting properties for personal use, adding value 
or for the purposes of resale. This includes the construction and/or demolition of buildings, 
structures, roads, parking lots, paved storage areas, and similar facilities.  

“Linear Project” means construction or reconstruction of roads, trails, sidewalks, and rail lines that 
are not part of a common plan of development or sale.  

“MPCA Construction Stormwater Permit” means the most current Minnesota Pollution Control 
Agency (MPCA) General Permit to Discharge Stormwater Associated with Construction Activity 
Under the National Pollution Discharge Elimination System State Disposal System Program 
(NPDES/SDS). 

“Municipal Separate Storm Sewer System” or “MS4” means the conveyance or system of 
conveyances including roads with drainage systems, municipal streets, catch basins, curbs, gutters, 
ditches, manmade channels, or storm drains owned and operated by the City of Cloquet. 

“New Development” means all construction activity where new impervious surfaces are being 
created. 
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“Noncompliance Fee”  The administrative penalty, or fee, for re-inspection of a property which may 
be assessed to a Permittee, Land Owner, Developer or their Contractor(s) for noncompliance with 
the provisions and/or conditions of an approved storm water plan and/or permit or the violation of 
any other provisions contained in this storm water ordinance. 

“Outlet”  Any discharge point, including storm sewers, into a watercourse, pond, ditch, lake or other 
body of surface water or groundwater. 

“Owner or Occupant”  Any person owning or using a lot, parcel of land, or premises connected to 
and discharging Storm Water into the storm water system of the City, and who pays for and is 
legally responsible for the payment of storm water rates or charges made against the lot, parcel of 
land, building or premises, if connected to the Storm Water system or who would pay or be legally 
responsible for such payment.  

“Permanent Cover”  Means "final stabilization." Examples include grass, gravel, asphalt, and 
concrete. See also the definition of "final stabilization." Any buildings, structures, landscaping and 
related features as part of a development project approved for construction or constructed prior to 
the passage of this ordinance.  
 

“Permanent Facilities”  Those features of a storm water management plan which are part of any 
natural or constructed storm water system that requires periodic maintenance to retain their 
operational capabilities. This includes but is not limited to storm sewers, infiltration areas, detention 
areas, ponds, channels, streets, etc. 

“Permit”  With in the context of this rule a "permit" is a written warrant or license granted for 
construction, subdivision approval, or to allow land disturbing activities.  

“Permittee”  Any person who applies for and receives approval of a storm water plan and/or permit 
from the City and/or State.  

“Person”  Any developer, individual, firm, corporation, partnership, franchise, association, owner, 
occupant of property, or agency, either public or private. 

“Pollutant”  Anything that causes or contributes to pollution, that when discharged, have the 
potential to do any of the following: 

a)  Interfere with state designated water uses;  
b)  Obstruct or cause damage to Waters of the State;  
c)  Change water color, odor, or usability as a drinking water source through causes not            

attributable to natural processes affecting surface water or groundwater; 
d)  Add an unnatural surface film on the water;  
e)  Adversely change other chemical, biological, thermal, or physical condition, in surface 

water or groundwater;  
f)  Harm human life, aquatic life, or terrestrial plant and wildlife. 
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Pollutants may include, but are not limited to: paints, varnishes, and solvents; oil and other 
automotive fluids; non-hazardous liquid and solid wastes and yard wastes; refuse, rubbish, garbage, 
litter, or other discarded or abandoned objects, ammunition ordinances, and accumulations, so that 
same may cause or contribute to pollution; floatables; pesticides, herbicides, and fertilizers; 
hazardous substances and wastes; sewage, fecal coliform and pathogens; dissolved and particulate 
metals; animal wastes; wastes and residues that result from constructing a building or structure; and 
noxious or offensive matter of any kind. 

“Prohibited Discharge”  (Can also be referred to as Illicit Discharge.)  A non-storm water discharge 
into the storm water system or a natural water, including but not limited to:  

a) Debris or other materials such as grass clippings, vegetative materials, tree branches, 
earth fill, rocks, concrete chunks, metal, other demolition or construction materials, or 
structures.  

b) The disposal or misuse of chemicals or any other materials that would degrade the 
quality of waters within the system, including, but not limited to chemicals (fertilizers, 
herbicides, pesticides, etc.) or petroleum based products (gasoline, oil, fuels, solvents, 
paints, etc.).  

c) Erosion and sediment originating from a property and deposited onto City streets, 
private properties or into the storm water conveyance system, including those areas not 
specifically covered under an approved Storm Water Management Plan or Storm Water 
Permit.  

d) Failure to remove sediments transported or tracked onto City streets by vehicles or 
construction traffic within 24 hours of it being deposited on the street.  

 

For the purposes of this ordinance, Prohibited Discharges do not include the following, unless 
information is available to indicate otherwise: 

Water line flushing; 
Landscape irrigation; 
Diverted stream flows; 
Rising ground water; 
Uncontaminated ground water 
infiltration; 
Uncontaminated pumped 
ground water; 

Discharges from potable water 
sources; 
Foundation drains; 
Air conditioning condensate; 
Irrigation water; 
Springs; 

Water from crawl space pumps; 
Footing drains; 
Lawn watering; 
Individual residential car 
washing; 

Flows from riparian habitats 
and wetlands; 
De-chlorinated swimming pool 
discharges and Street wash 
water 
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“Public Storm Sewer”  A storm sewer that is owned and operated by the City and is located entirely 
within publicly owned land or easements.  

“Receiving Water” means any lake, river, stream, or wetland that receives stormwater discharges 
from the MS4. 

“Regional Detention”  Detention facilities provided to serve an area outside the development 
boundaries. A regional detention site generally receives runoff from multiple storm water sources 
and serves an area of approximately one quarter section.  

“Redevelopment” Any construction activity where, prior to the start of construction, the areas to be 
disturbed have 15 percent or more of impervious surface(s).   

“Retention Facility”  A natural or man-made structure that provides for the storage of all or a 
portion of storm water runoff.  

“Runoff”  The rainfall, snowmelt, dewatering, or irrigation water flowing over the grounds surface 
and into open channels, underground storm sewers, and detention or retention ponds.  

“Saturated soil” is the highest seasonal elevation in the soil that is in a reduced chemical state 
because of soil voids being filled with water. Saturated soil is evidenced by the presence of 
redoximorphic features or other information. 
 
“Sediment”  Solid material or organic material that, in suspension, is being transported or has been 
moved by air, water, gravity, or ice, and deposited at another location. 

“Sediment Control Measure” means a measure that prevents eroded sediment from leaving the site. 

“Site”  The entire area included in the legal description of the parcel or other land division on which 
the land development or land disturbing activity is proposed in the storm water plan or permit 
application.  

“Stabilized”  The exposed ground surface after it has been covered by sod, erosion control blanket, 
riprap, pavement or other material that prevents erosion. Simply sowing grass seed is not 
considered stabilization. Ground surfaces may be temporarily or permanently stabilized (also see 
Final Stabilization).  

“State”  The State of Minnesota.  

“Storm Sewer”  A pipe or conduit for carrying storm waters, surface runoff, and drainage, excluding 
sewage and industrial wastes.  

“Stormwater” means rainwater runoff, snow melt runoff, and surface runoff and drainage. (Minn 
.R. 7090.0080, subp.12.) 
 
“Structural Stormwater BMPs” mean stationary and permanent BMPs designed, constructed and 
operated to prevent or reduce the discharge of pollutants in stormwater. 
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 “Steep Slopes” means slopes that are 1:3 (V:H) (33.3 percent) or steeper in grade. 

“Stormwater Pollution Prevention Plan” or “SWPPP” means a comprehensive plan developed to 
manage and reduce the discharge of pollutants in stormwater. 

“Violation”  The willful or negligent act of noncompliance with the conditions attached to an 
approved storm water plan and/or permit, or any other provisions contained in this ordinance, 
subject to enforcement and penalty or noncompliance fees.  

“Waters of the State” means all streams, lakes, ponds, marshes, watercourses, waterways, wells, 
springs, reservoirs, aquifers, irrigation systems, drainage systems, and all other bodies or 
accumulations of water, surface or underground, natural or artificial, public or private, which are 
contained within, flow through, or border upon the state or any portion thereof. 

“Wetland or Wetlands”  (as defined in Minn. R. 7050.0130, Subp. F) and includes those areas that 
are inundated or saturated by surface water or groundwater at a frequency and duration sufficient 
to support, and that under normal circumstances do support, a prevalence of vegetation typically 
adapted for life in saturated soil conditions.  Wetlands generally include swamps, marshes, bogs, 
and similar areas.  Constructed wetlands designated for wastewater treatment are not Waters of 
the State.  For purposes of this definition, wetlands must have the following three attributes:  

a) A predominance of hydric soils; 
b) Are inundated or saturated by the surface or groundwater at a frequency and duration 

sufficient to support a prevalence of hydrophytic vegetation typically adapted for life in 
saturated soil conditions; and 

c) Under normal circumstances support the prevalence of such vegetation. 
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Receiving Waters: 
St. Louis River (River Segments 040010201-517, 
524, 516, 515) 
Approved TMDL for: None 
These impairments affect Aquatic Life. 
 
Fond du Lac Creek (River Segment S-002-013) 
Impaired for: None. 
Approved TMDL for: None 

 
Otter Creek (River Segment S-002-009) 
Impaired for: None. 
Approved TMDL for: None 
 
Unnamed Stream (River Segment S-002-011.5) 
Impaired for: None. 
Approved TMDL for: None 

 
Wetlands: Governed by Wetland Conservation Act (WCA) 

Special (Prohibited, Restricted, Other) and Impaired Waters: 
Prohibited Special Waters (Minn R. 7050.0035 Subp. 3): None known 

Restricted Special Waters: None known 

Trout Lakes and Trout Streams (Minn. R. 6264.0050, subp. 2 and subp. 4): Otter Creek, Unnamed Stream 

Prohibited Special Waters (Minn R. 7050.0035 Subp. 3): None known 

Impaired Waters with an USEPA approved TMDL: None known 

Other Considerations: 
Impacts to Endangered or Threatened Species or Critical Habitats: None known  

Adversely Affected Historical Properties: None known  

Drinking Water Source: The City of Cloquet provides drinking water to its residents from the City of 
Cloquet water supply system sourced from 3 ground water wells.  

Related Review and Regulations: 
Environmental Review Requirements (Minn R 4410 Environmental Review):  Environmental reviews 
(EAW & EIS) shall be completed as required by Minnesota Administrative Rule, Chapter 4410, and 
Environmental Review  

Cloquet Ordinance Requirements: https://www.cloquetmn.gov/our-city/permits-licenses/commercial-
residential-public-works-utility-zoning 

MPCA Construction Stormwater Permit: http://www.pca.state.mn.us/index.php/water/water-types-
and-programs/stormwater/construction-stormwater/index.html 

 
  

https://www.cloquetmn.gov/our-city/permits-licenses/commercial-residential-public-works-utility-zoning
https://www.cloquetmn.gov/our-city/permits-licenses/commercial-residential-public-works-utility-zoning
http://www.pca.state.mn.us/index.php/water/water-types-and-programs/stormwater/construction-stormwater/index.html
http://www.pca.state.mn.us/index.php/water/water-types-and-programs/stormwater/construction-stormwater/index.html
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General Storm Water Practices 
General Storm Water Practices.  The following general storm water management practices and erosion 
control requirements shall apply to all land disturbing activities, regardless of project size and whether 
or not a NPDES Permit or SWPPP is required.  
 
City Grading Permit Required.  No grading or land disturbing activity shall be performed on sites with a 
disturbed area of 1 Acre or more without first having obtained a Grading Permit from the City Engineer, 
in accordance with the MPCA NPDES Construction Stormwater permit, and Cloquet Stormwater 
Management Standards as adopted by the City of Cloquet.   

Land Disturbing Activity Involving the Construction of Single-Family or Two-Family Dwellings.  
Construction of single family or two family dwellings must comply with in place approved BMPs 
and any existing permitted SWPPP for the subdivision, including NPDES Permit requirements 
and Subdivision Agreements. Upon the sale of individual lots, the new owners shall be required 
to file a Subdivision Registration Form with the MPCA, which allows the original permittee to 
transfer the responsibilities of the project NPDES permit for a portion of the site to another 
party without reapplying for permit coverage. Each new owner must complete this form and 
submit it to the MPCA and provide the assigned registration number to the City.  

Utility Work or Any Other Work Within Street Right-of-ways.  Utility contractors working in a street 
right-of-way to repair existing or install new utilities, or any other work disturbing less than one acre, are 
required to provide appropriate inlet protection and sediment control during the course of the work so 
as to ensure the storm sewer system is protected from pollution. The utility contractor is also required 
to provide street sweeping as necessary to insure that sediment resulting from their activity does not 
enter the storm water system following construction. The street shall be swept within (1) working day of 
completion of all work on the site. All disturbed vegetation shall be replaced with seed or sod within 
seven (7) days of completion of utility installation on the site. The City will provide guidance regarding 
acceptable temporary protection BMPs for inlets and methods to stabilize the exposed soil areas until 
they meet the definition of final stabilization. 

Sedimentation From Existing Facilities.  For all existing home sites, commercial or industrial 
developments, that are susceptible to erosion and the discharge of sediment onto or into public streets 
or storm sewers, the owner shall be responsible to provide for and pay for the cost of all necessary 
street sweeping and/or the removal of all discharged sediment. Furthermore, if such erosion and 
sedimentation continues to reoccur, the owner shall take such measures as may be necessary to 
stabilize the erosion or to otherwise provide sedimentation basins to prevent the discharge of sediment 
offsite or to the stormsewer system. 

All storm water must be discharged in a manner that does not cause nuisance conditions, erosion in 
receiving channels or on downslope or adjacent properties, or inundation in wetlands causing an 
adverse impact to the wetlands. 
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Construction Site Management and the National Pollution  
Discharge Elimination System (NPDES) Construction General Permit 

 

NPDES Permit General Requirements.  It is unlawful to initiate any land development activity, land 
disturbing activity, or other construction activities which may result in an increase in storm water 
quantities, degradation of storm water quality, or restriction of flow in any storm sewer system, open 
ditch or natural channel, storm water easement, water body, or wetland outlet within the jurisdiction of 
the City, without having first complied with the terms of this Chapter and the most current version of 
NPDES general permit for construction.  
 
For construction or development projects, or any land disturbing activity that disturbs one or more acres 
of land, site owners and their construction operators must apply for coverage under the Minnesota 
Pollution Control Agency’s (MPCA’s) NPDES permit program. 
 
SWPPP Review by City of Cloquet.  Prior to submitting any NPDES permit application to the MPCA, and 
prior to conducting any construction activity, a Storm Water Pollution Prevention Plan (SWPPP) must be 
completed and submitted to the City of Cloquet for review and approval. 
 
Submission of SWPPP to State for Permit. Following review and approval of the SWPPP by the City, the 
applicant shall make application to the Minnesota Pollution Control Agency (MPCA) for coverage under 
the National Pollutant Discharge Elimination System (NPDES) permit program and receive a valid permit. 

 
Submission of NPDES Permit to City and Issuance of City Grading Permit. Following the issuance of a 
NPDES Permit by the MPCA, the applicant shall provide a copy of the issued permit for the project to the 
City. At this point the City shall issue a Grading Permit in accordance with by the Minnesota State 
Building Code, as adopted by the City of Cloquet. No person shall commence construction activity until a 
NPDES permit for the project is issued by the MPCA and a Grading Permit has been issued, as required 
by the City of Cloquet.  

 
Other Required Permits. For certain construction or development projects, various other permits may 
also be required. It shall be the Applicant's responsibility to obtain any required permits from the City of 
Cloquet and other governmental agencies having any jurisdictional authority over the work to be 
performed. Typically, such agencies may include, but are not limited to the U.S. Army Corps of 
Engineers, the Minnesota Pollution Control Agency, the Minnesota Department of Natural Resources, 
the Minnesota Department of Transportation, the State Historical Preservation Office, and others. 
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Storm water Pollution Prevention Plan (SWPPP) Requirements. Any person, firm, sole proprietorship, 
partnership, corporation, state agency, or political subdivision proposing a subdivision of land, a 
subdivision plat, or any type of construction project that results in a land disturbing activity involving 1 
acre or more within the City, must submit to the City a Storm Water Pollution Prevention Plan (SWPPP) 
for review and approval, unless an exemption waiver is provided in accordance with this Section. 
 
The SWPPP shall be prepared in accordance with requirements of the MPCA’s NPDES permit program.  
These requirements shall include a drawing or drawings delineating the features incorporated into the 
SWPPP, including details of perimeter protection, construction phasing, storm drain inlet protection, 
erosion control measures, temporary and final stabilization measures, drainage easements and storm 
water management facilities, including all BMP's to be utilized.  In addition any construction 
specifications for the project shall contain technical provisions describing erosion, sedimentation, and 
water control measures to be utilized during and after construction as well as to define the entities 
responsible for the installation and maintenance of the BMP's.  The project SWPPP must be 
incorporated into the construction project’s specification documents. 
 
The SWPPP developed for all projects, including all plans, drawings, specifications, and computations for 
storm water management facilities, shall be prepared, reviewed and signed by a Professional Engineer 
registered in the State of Minnesota 
 
The provisions of this Section shall also apply to any project site that is part of a larger Common Plan of 
Development or Sale that will disturb greater than or equal to one acre.  
 
Subdivision Plat Approval and Subdivision Registration Process.  No subdivision approval, plat approval 
or building permit shall be issued, nor shall any land be disturbed until the SWPPP has been approved by 
the City and a copy of a State issued NPDES permit for the project has been provided to the City.  Upon 
the sale of individual lots, the new owners shall be required to file a Subdivision Registration Form with 
the MPCA, which allows the original permittee to transfer the responsibilities of the project NPDES 
permit for a portion of the site to another party without reapplying for permit coverage.  Each new 
owner must complete this form and submit it to the MPCA and provide the assigned registration 
number to the City. 
  
For sites or projects that are less than one acre, but are within 100 feet of Special Waters or Protected 
Waters such as Otter Creek, Fond du Lac Creek, any protected wetlands, or are within an existing 
subdivision or development with documented flooding problems associated with storm water runoff, a 
SWPPP shall be provided to the City in compliance with the provisions of this Section to preserve or 
protect the water quality of downstream resources. In addition, a Grading permit must be obtained for 
all grading projects in accordance with the Minnesota State Building Code, as adopted by the City of 
Cloquet.  
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Erosion and Sediment Control. Erosion and sediment control, at a minimum, shall meet the 
requirements and provisions defined in the most current MPCA NPDES General Storm Water Permit for 
Construction Activities, also referred to as the NPDES Construction Permit. 

  
Storm Water Detention/Retention/Treatment Facilities. Storm Water Detention, Retention or 
Treatment facilities proposed to be constructed in the Storm Water Management Plan shall be designed 
and maintained according to the most current practices as reflected in the Cloquet Stormwater 
Management Standards and in accordance with the MPCA’s NPDES Permit requirements. All above 
ground Storm Water Detention, Retention or Treatment Facilities shall have a minimum setback from all 
property lines as established by the Cloquet Zoning Ordinance. 
  
Regional Ponds.  Regional ponds may be used provided they are constructed ponds, (not a natural 
wetland or water body) and designed in accordance with the NPDES permit program requirements for 
all water from impervious surfaces that reach the pond. Permittees shall not construct regional ponds in 
wetlands, regardless of their condition, quality or designation, unless such wetlands are mitigated in 
accordance with applicable rules. The owner must obtain written authorization from the City or private 
entity that owns and maintains the regional pond. If the City is the owner of the regional pond, the City 
may apply a System Charge or Assessment that would cover a prorated share of the pond’s construction 
and operation and maintenance costs. 
  
Adequacy of Outlets.  The adequacy of any Outlet used as a discharge point for proposed Storm Water 
Management Systems must be assessed and documented to the satisfaction of the City Engineer. To the 
extent practicable, hydraulic capacities of downstream natural channels, storm sewer systems, or 
streets shall be evaluated to determine if they have sufficient conveyance capacity to receive and 
accommodate post-development runoff discharges and volumes. In addition, projected velocities in 
downstream natural or manmade channels shall not exceed that which is reasonably anticipated to 
cause erosion. 
  
Storm Water Discharges to Trunk Highway Right-of-Way.  For development projects which lie adjacent 
to trunk highway right-of-ways and include Storm Water Management Systems that will discharge storm 
water onto highway right-of-way, a drainage permit must first be obtained from the Minnesota 
Department of Transportation (Mn/DOT) prior to the City approving any SWPPP for the project.  
 
Drainage Easements and Discharges to Adjacent Property.  No constructed Storm Water Management 
Systems or Permanent Facilities, proposed as part of the SWPPP for a development, may discharge 
storm water onto adjacent property unless a drainage easement is in place or the peak design flow rate 
for the Permanent Facilities maintains the pre-development existing flow rates and hydrologic 
conditions for the 2-year, 10-year, and 100-year rainfall events. 
  
Exemptions.  Exemptions to the SWPPP requirements of this section include:  

a) An individual SWPPP is generally not required for individual lots or properties located within   
a subdivision or plat for which a SWPPP has already been approved.  All construction, 
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however, must be in accordance with the previously permitted SWPPP for the subdivision, 
including the NPDES Permit requirements and Subdivision Agreement. (See Section 18.4.02, 
Subd. 4).  

b) A parcel for which a building permit has been approved on/or before the effective date of 
this Chapter and an NPDES permit was not required.  

c) Any land disturbance activity not associated with building construction that will affect less 
than 1 acre of undeveloped land.  

d) Emergency work to protect life, limb, or property. 
 

Plan Review  
 
SWPPP Requirements.  The SWPPP shall include all requirements of the most current NPDES 
Construction Permit and address the applicable provisions of this ordinance.  

a) Review and Approval of SWPPP.  The City shall review and approve the proposed 
development plan and SWPPP prior to the submission of an application to the MPCA for a 
NPDES Permit.  

b) Modification of Plan.  Modifications to the SWPPP or plans shall be submitted to the City for 
review and approval. 

 

Inspections 
 
Inspections By Owner, Owner’s Contractor or Owner’s Agent.  In accordance with MPCA requirements, 
the SWPPP for a project must identify the person responsible for the completion of routine inspections 
of the site to insure compliance with the SWPPP and the effectiveness of all BMPs employed.  
Inspections of the site must take place at the frequency specified in the MPCA’s NPDES permit.  A 
written record of rainfall amounts received onsite, as well as a written record of all inspections and 
maintenance conducted during construction must be maintained by the responsible person and be 
made available to the City weekly via email. 
 
City inspections.  The City may conduct inspections on a regular basis to monitor erosion and sediment 
control practices.  In all cases the inspectors will attempt to work with the builder or developer to 
maintain proper erosion and sediment control at all sites.  In cases where cooperation is withheld, 
construction stop work orders may be issued by the City until erosion and sediment control measures 
meet the requirements of this ordinance.  Inspections as defined in this provision do not fulfill the 
inspections and maintenance requirements of the owner and/or contractor as required by the NPDES 
Construction Permit Program. 
 
Notification of Failure of the SWPPP. The City may notify the permit holder of the failure of the 
SWPPP’s measures. 
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a. Initial contact.  The initial contact will be to the party or parties listed on the application 
and/or the SWPPP as contacts.  Except during an emergency action, forty-eight (48) hours 
after notification by the City or seventy-two (72) hours after the failure of erosion control 
measures, whichever is less, the City at its discretion, may begin corrective work.  Such 
notification should be in writing, but if it is verbal, a written notification should follow as 
quickly as practical.  If after making a good faith effort to notify the responsible party or 
parties, the City has been unable to establish contact, the City may proceed with corrective 
work.  There are conditions when time is of the essence in controlling erosion.  During such 
a condition the City may take immediate action, and then notify the applicant as soon as 
possible. 

 
b. Erosion off-site.  If erosion breaches the perimeter of the site, the applicant shall 

immediately develop a cleanup and restoration plan, obtain the right-of-entry from the 
adjoining property owner, and implement the cleanup and restoration plan within forty-
eight (48) hours of obtaining the adjoining property owner’s permission.  In no case, unless 
written approval is received from the City, may more than seven (7) calendar days go by 
without corrective action being taken.  If in the discretion of the City, the permit holder does 
not repair the damage caused by the erosion, the City may do the remedial work required.  
When restoration to wetlands and other resources are required, the applicant should be 
required to work with the appropriate agency to ensure that the work is done properly. 

 
c. Erosion into streets, wetlands or water bodies.  If eroded soils (including tracked soils from 

construction activities) enter or appear likely to enter streets, wetlands, or other water 
bodies, cleanup and repair shall be immediate.  The applicant shall provide all traffic control 
and flagging required to protect the traveling public during the cleanup operations. 

 
d. Failure to do corrective work. When an applicant fails to conform to any provision of this 

policy within the time stipulated, the City may take the following actions. 
 

1) Issue a stop work order, withhold the scheduling of inspections, and/or the issuance 
of a Certificate of Occupancy. 

 
2) Revoke any permit issued by the City to the applicant for the site in question or any 

other of the applicant’s sites within the City’s jurisdiction. 
 

3) If circumstances exist such that noncompliance with this ordinance poses an 
immediate danger to the public health, safety and welfare, as determined by the 
City, the City may take emergency preventative action to correct the deficiency or 
hire a contractor to correct the deficiency.  The issuance of a permit constitutes a 
right-of-entry for the City or its contractor to enter upon the construction site for 
the purpose of correcting deficiencies in erosion control. 
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4) Require reimbursement to the City for all costs incurred in correcting storm water 
pollution control deficiencies.  If payment is not made within sixty (60) days after 
costs are incurred by the City, then the City may assess the remaining amount 
against the property.  As a condition of the permit, the owner shall waive notice of 
any assessment hearing to be conducted by the City, concur that the benefit to the 
property exceeds the amount of the proposed assessment, and waive all rights by 
virtue of Minnesota Statute 429.081 to challenge the amount or validity of such 
assessment costs related to cleanup or corrective actions taken by the City. 

 
Construction Storm Water Management 

 
Applicability.  Every applicant for subdivision approval or a permit to allow land disturbing activities of 
one acre or greater, including projects that are less than one acre that are part of a larger common plan 
of development or sale, must meet the requirements of this ordinance.  No subdivision approval or 
permit to allow land disturbing activities shall be issued until approval of the storm water management 
plan in accordance with the provisions of this ordinance.  The provisions of this ordinance do not apply 
to:  

a) The plowing, tilling, planting, or harvesting of agricultural, horticultural, or silvicultural 
crops. 
 

b) Site development of individual lots for which a storm water management plan was approved 
as part of a larger common development plan in accordance with this ordinance. 
 

c) Property for which a grading permit was approved by the city on or before the effective 
date of this ordinance. 
 

d) Subdivisions for which a preliminary plat was approved by the city council on or before the 
effective date of this ordinance. 
 

Site Plan Submittal.  Owners and/or operators of construction activity must submit site plans to the city 
that meet the design requirements identified in this document and NPDES Permit for review and 
approval prior to start of construction activity.  

Calculations.  Hydrologic and hydraulic design calculations must be submitted as required in design 
requirements identified in this document and NPDES Permit 
 
Maintenance of Structural Storm water BMPs.  Maintenance of any structural storm water BMP that 
the city determines to be private shall meet the following requirements: 

a) A permanent public easement shall be provided to the city for access for inspection and/or 
maintenance purposes. Costs incurred by the city for any maintenance of private systems 
will be billed and/or assessed to the owner/operator.  
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b) Recorded inspection and maintenance agreements that define inspection and maintenance 
responsibilities are required. A minimum annual inspection for private systems shall be 
required. These requirements are transferrable to any party that becomes the 
owner/operator of the site.  

 
c) An inspection and maintenance plan shall be developed, approved and included as an 

attachment to the maintenance agreement.  At a minimum, maintenance plans must 
include the following: 

 
1) Responsible person(s) for completing inspections and conducting maintenance. 

 
2) Frequency of inspections and maintenance. 

 
3) Inspection checklist and type of maintenance anticipated.  

 
d) If site configurations or structural storm water BMPs change, causing decreased BMP 

effectiveness, new or improved structural storm water BMPs must be implemented to meet 
the requirements of this section.   
 

e) The property owner shall keep on file all structural storm water BMP annual inspection and 
maintenance records for 5 years and submit to the City as requested.   

 
Financial Security.  The City shall require the submittal of a letter of credit or other financial security in a 
form acceptable to the city in the amount of $5,000 to ensure the storm water treatment systems are 
installed correctly and in accordance with this ordinance. 
 
Impaired Waters and Total Maximum Daily Loads.  If a site drains to a surface water that has been 
listed as impaired pursuant to section 303(d) of the federal Clean Water Act more stringent water 
quality measures may be required. If a total maximum daily load (TMDL) has been written for the 
impaired water then all best management practices deemed necessary to comply with the requirements 
of the TMDL must be implemented. 
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Design Requirements: 
Summary of Requirements 

Requirement 

Disturbed 
Area 

1 acre or 
more 

Grading Permit - City X 
Stormwater Pollution Prevention Plan (SWPPP) X 
Construction Site Stormwater Runoff Controls X 
Post-Construction Stormwater Management Requirements X 
MPCA Construction Stormwater Permit X 
 

 

Better Site Design  

The City encourages the use of better site designs as identified in the current version of the 
Minnesota Stormwater Manual (https://stormwater.pca.state.mn.us/index.php/Better_site_design). 
Better site design involves a series of techniques applied early in the design process to reduce 
impervious cover, conserve natural areas, use pervious areas to treat stormwater runoff more 
effectively, and promote the treatment train approach to runoff management.  

 

Stormwater Pollution Prevention Plan (SWPPP) 

A SWPPP shall be submitted with the Grading Permit application. The SWPPP shall be consistent 
with the requirements outlined in this document, City ordinances, and State and Federal 
regulations.  

 
A. SWPPP Plan Content. The SWPPP shall be completed prior to submitting a Grading Permit 

application and prior to conducting any land disturbing activities. SWPPP plan content must 
include at a minimum the items required and identified in the MPCA Construction Stormwater 
Permit. This includes information to meet the requirements of the Construction Site Stormwater 
Runoff Control and Post-Construction Stormwater Management sections of this document, 
where applicable. 
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Construction Site Stormwater Runoff Control Requirements  

Site plans and project documentation must incorporate erosion and sediment controls and waste 
controls as required and identified in the MPCA Construction Stormwater Permit, including those 
identified in the MPCA Construction Stormwater Permit for discharges to special and impaired waters, 
when applicable. (http://www.pca.state.mn.us/index.php/water/water-types-and-
programs/stormwater/construction-stormwater/index.html) 

 These requirements are briefly described below:   

A. Erosion Prevention Practices (Permit Section 8). Erosion Prevention Practices (BMPs) must be 
planned for, implemented, and maintained to prevent soil particle exposure and detachment in 
order to minimize site erosion.  

B. Sediment Control Practices (Permit Section 9). Sediment Control Practices (BMPs) must be 
planned for, implemented, and maintained to prevent eroded sediment from leaving the site 
and to minimize sediment and other pollutants from entering surface waters, including curb and 
gutter systems and storm sewer systems.  

C. Dewatering and Basin Draining Activities (Permit Section 10). Dewatering or basin draining 
activities to remove surface or ground water to dry and/or solidify a construction site to enable 
construction activity must incorporate appropriate BMPs to discharge in a manner that does not 
cause nuisance conditions. Dewatering may require a Minnesota Department of Natural 
Resources water appropriation permit and, if dewatering water is contaminated, discharge of 
such water may require an individual MPCA NPDES/SDS permit. 

D. Site Inspection and Maintenance (Permit Section 11). Construction sites must be inspected on a 
regular basis to ensure the integrity and effectiveness of all erosion prevention BMPs, sediment 
control BMPs, and pollution prevention management measures. All non-functional BMPs must 
be repaired, replaced, or supplemented with functional BMPs.  

E. Pollution Prevention Management Measures (Permit Section 12). Construction sites must 
incorporate pollution prevention management measures to reduce the probability of spills, 
leaks, or discharges of pollutants. 

F. Final Stabilization (Permit Section 13). Upon the completion of construction activity, final 
stabilization must be completed to include perennial vegetative cover on all exposed soils.  

G. Temporary Sediment Basins (Permit Section 14). Temporary sediment basin(s) are required to 
treat runoff where deemed necessary by the MPCA Construction Stormwater Permit and where 
deemed necessary by the City of Cloquet to safeguard persons, protect property, and prevent 
degradation to the environment.  
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Post-Construction Stormwater Management Requirements.  

Site plans and project documentation must incorporate post-construction (permanent) stormwater 
management best management practices/systems to manage stormwater long-term once construction 
activity is complete. Permanent stormwater systems shall be designed consistent with the Minnesota 
Stormwater Manual (http://stormwater.pca.state.mn.us/index.php/Main_Page), the MPCA 
Construction Stormwater Permit, and in accordance with the following requirements: 
 

A. Green Infrastructure. Green Infrastructure techniques and practices (including, but not limited 
to, infiltration, evapotranspiration, reuse/harvesting, conservation design, urban forestry, green 
roofs, etc.), shall be given preference as design options consistent with zoning, subdivision and 
PUD requirements. 
 
A combination of techniques which utilize infiltration, capture and reuse, evapotranspiration 
and other types of low impact development techniques are encouraged, rather than relying on a 
single practice or infiltration alone.  
 

B. Stormwater Runoff Rate Control. Post-development peak flow rates at each discharge point 
from the project area shall not exceed pre-development peak flow rates for the 2, 10, and 100-
year, 24-hour storm events.  
 

C. Storm Sewer Conveyance System. Local storm sewer systems shall be designed for the 5-year 
storm event. The Rational Method shall be the preferred methodology for design of local 
systems. Culvert crossings or storm systems in County or State right-of-way may have a design 
frequency and requirements which differ from the City’s requirements. The Designer shall 
contact each agency/unit of government to determine the appropriate design requirements and 
frequency for hydrologically-connected systems.  
 

D. Flood Control.  
1. The low floor elevation shall be set to the higher of the following: 

a. Where an effective Base Flood Elevation (BFE) has been established the low floor 
elevation adjacent to a surface water body shall be established in accordance with the 
City’s Floodplain Ordinance. 

b. The lowest opening shall be at least one (1.0) foot above the 100-year/24-hour event as 
determined by a technical evaluation by a qualified engineer or hydrologist. 

2. An emergency overflow shall be incorporated into the site design at or above the BFE or 
modeled high water level to convey a 100-year discharge away from buildings to the next 
downstream water body. The lowest opening shall be at least one (1.0) foot above the 
emergency overflow elevation of the adjacent water body.  

3. Existing, natural or man-made emergency overflows shall be analyzed as part of the design 
process. 

http://stormwater.pca.state.mn.us/index.php/Main_Page
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4. Where natural overflows do not exist, the designer shall consider the possibility of long 
duration and extreme events. High water elevations shall be determined with analysis based 
on runoff volume resulting from a 100-year/10-day snowmelt (7.2 inches and saturated or 
frozen soil conditions [CN=100]) and/or the runoff resulting from a 100-year back-to-back 
rain event.   

 
E. Water Quality Treatment and Volume Control Requirements. Post-construction stormwater 

management is required for any project where the sum of new development and fully 
reconstructed areas equal one or more acres. Post-construction stormwater management must 
provide treatment of the water quality volume consistent with the requirements identified 
below. Volume reduction practices must be considered first. Defensible and consistent 
hydrological assessments and modeling methods shall be provided to demonstrate compliance.  
 

1. Non-Linear New Development and Fully Reconstructed Areas. Nonlinear development 
and fully reconstructed projects, on sites without restrictions, shall capture and retain 
on site 1.0 inches of runoff from the new and/or fully reconstructed impervious 
surfaces. 

2. Linear Developments. Linear projects, on sites without restrictions, shall capture and 
retain the larger of the following: 

a.  0.50 inches of runoff from the new and fully reconstructed impervious surfaces 
on the site. 

b.  1.0 inches of runoff from the net increase impervious area on the site. 
3. Sites with Restrictions. Every attempt to comply with the performance standards 

identified above shall be made. If full compliance with the performance standards is not 
possible due to any of the factors identified below, the reasons must be clearly 
documented. Options should be considered and documented to examine the merits of 
relocating project elements to address varying soil conditions and other constraints 
across the site. Infiltration is prohibited in the following areas: 

a.  Areas that receive discharges from vehicle fueling and maintenance areas  
b.  Areas where there are high levels of contaminants in soil or groundwater  
c. Areas where soil infiltration rates are more than 8.3 inches per hour, unless soils 

are amended  
d.  Areas with less than three (3) feet of separation distance from the bottom of 

the infiltration system to the elevation of the seasonally saturated soils or the 
top of bedrock  

e.  Areas of predominately Hydrologic Soil Group D (clay) soils 
f. Areas in an Emergency Response Area (ERA) within a moderate vulnerability 

DWSMA 
g. Areas within a high or very high vulnerability Drinking Water Supply 

Management Area (DWSMA) 
h.  Areas located 1,000 feet up-gradient or 100 feet down-gradient of active karst 

features  
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i. Areas that receive industrial stormwater runoff regulated under the NPDES ISW 
program  

4. For non-linear projects, where the water quality volume cannot cost effectively be 
treated on the site of the original construction activity, off-site treatment / mitigation at 
an off-site location may be implemented at the City’s discretion. The off-site treatment 
must meet the performance of 1.0 inches of volume reduction for the sum of new 
development and fully reconstructed standards identified above. The owner and/or 
operator must provide appropriate documentation to the City as support and the 
proposed mitigation must meet the following criteria: 

a. Off-site treatment / mitigation at an off-site location may be implemented at 
the City’s discretion. The off-site treatment must meet the performance of 1.0 
inches of volume reduction for new development or fully reconstructed 
standards identified above.   The owner and/or operator must provide 
appropriate documentation to the City as support and the proposed mitigation 
must meet the following criteria: 

i. Mitigation project areas should be selected in the following order of 
preference. Proposed mitigation locations must be reviewed and 
approved by the City:  

1. Locations that yield benefits to the same receiving water that 
receives runoff from the original construction activity  

2. Locations within the same Department of Natural Resource 
(DNR) catchment area as the original construction activity  

3. Locations in the next adjacent DNR catchment area up-stream 
4. Locations within the City  

b.  Mitigation projects must involve the creation of new structural stormwater 
BMPs, the retrofit of existing structural stormwater BMPs, or the use of a 
properly designed regional structural stormwater BMP. 

c.  Routine maintenance of structural stormwater BMPs cannot be used to meet 
mitigation requirements. 

d.  Mitigation projects must be completed within 24 months after the start of the 
original construction activity. 

e.  If the mitigation project is a private structural BMP and the City is not 
responsible for long-term maintenance of the project, the City will require 
written and recorded documentation of maintenance responsibilities. 

5. For linear projects, where the entire water quality volume cannot be treated within the 
existing right-of-way, a reasonable attempt to obtain additional right-of-way, easement, 
or other permission to treat the stormwater during the project planning process must 
be made, with consideration to volume reduction practices first. If additional right-of-
way, easements, or other permission cannot be obtained, owners of construction 
activity must maximize the treatment of the water quality volume prior to discharge. 
Documentation must be provided to the City.  
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F. Design Computation Criteria. 

1. Rain fall amounts and distributions for storm water management and conveyance system 
analysis shall utilize the NOAA Atlas 14 data for Cloquet, MN, and antecedent moisture 
conditions 2 (AMC-2). 

2. The City may require designers to run additional modeling scenarios with rainfall depths 
greater than the 100-year event. For example, modeling a 10-inch event or back-to-back 
100-year events will allow the designer and require to evaluate the sensitivity of the system 
response to larger events relative to detention/retention area high water levels and 
emergency overflow paths. The designer is encouraged to run extreme events scenarios as 
part of the initial site evaluation and design process.  

3. Outlet energy dissipation shall be designed in accordance with MnDOT Design Criteria.  
4. Permanent stormwater facilities shall provide adequate maintenance access. Vehicle lanes 

of not less than 10-feet wide and 15 percent slope shall be provided to access the facilities.  
5. Infiltration and Filtration Practices: 

a.  Shall provide for pre-treatment of runoff to trap sediment prior to entering the 
infiltration system.  

b.  Must be designed to draw down to the bottom elevation of the practice within 48 
hours. The maximum ponding depth shall be based on the soil infiltration rate 
determined from site specific soil investigation data taken from the location of proposed 
infiltration practice(s) on site.  

6. Stormwater Wet Ponds: 
a. Shall have a minimum 3-foot permanent ponding depth and maximum 10-foot 

permanent ponding depth.  
b. Shall have a minimum 20-foot buffer around the perimeter of the basin. The buffer shall 

extend from the 100-year high water level. 
c. Shall have an aquatic bench having 10:1 (H:V) slope for the first 10 feet extending down 

from the normal water level of the basin.  
d. Shall have a 3:1 maximum side slope. 
e. Shall be configured to prevent short circuiting.  
f. Shall have submerged outlet pipes designed to minimize or eliminate the discharge of 

oils and floatable materials. 
g. Shall include liner material (compacted cohesive soils, geosynthetic materials, plastic 

liner, soil additives, or other material) when located in areas with high infiltration rates 
and/or when located in areas with prohibited infiltration to create a permanent pool 
and prevent contamination of ground water.    
 

G. Long Term Maintenance of Stormwater BMPs. The type and interval of maintenance activities 
for stormwater BMPs are often dependent upon the degree of pollutant loading from a 
particular drainage basin. BMP maintenance can be broken into three categories: inspection, 
routine maintenance, and major maintenance. 
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1. Private Facilities 
a. Maintenance Agreement. As supported by the City’s Construction Site and Post-

Construction Stormwater Management Ordinance, the owner shall enter into a 
Maintenance Agreement with the City. A maintenance agreement template can be 
found in Appendix A. 

b. Maintenance Plan. As supported by the City’s Construction Site and Post-Construction 
Stormwater Management Ordinance, an inspection and maintenance plan shall be 
developed, approved, and included as an attachment with the Maintenance Agreement. 
The Minnesota Stormwater Manual provides guidance for post-construction operation 
and maintenance which may be used for plan development. At a minimum, 
maintenance plans must include the following information: 

i. Inspections 
1. Responsible person(s) for completing inspections. 
2. Frequency inspections are to be completed. At a minimum, stormwater 

facilities must be inspected annually. 
3. Each BMP type has its own unique characteristics. However, inspections 

will generally consist of an assessment to assure its functionality and 
general condition.  

4. Annual documentation to be submitted to the City showing proof of 
inspection, results, and maintenance activities. 

ii. Routine Maintenance 
1. Responsible person(s) for conducting routine maintenance. 
2. Frequency routine maintenance is to be completed. At a minimum, 

routine maintenance must be completed at a frequency necessary to 
maintain the performance standard they were designed for. 

3. The type of routine maintenance anticipated. Routine maintenance will 
generally consist of trash and vegetation removal, unclogging of drains, 
minor sediment removal, and exchange of filter media where 
applicable.  

iii. Major Maintenance 
1. Responsible person(s) for conducting major maintenance. 
2. Anticipated frequency major maintenance is to be completed. At a 

minimum, major maintenance needs to be completed as required from 
inspection reports and/or when there are failures in the BMP. 

3. Type of major maintenance anticipated. Major maintenance generally 
consists of significant reconstruction including dredging, excavation, 
removal of existing media, replacing fabric, replacing the under-drain, 
and reestablishment of vegetation. 
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2. Public Stormwater Facilities 

a. Acceptance of publicly owned stormwater facility. Prior to final acceptance of the facility 
the following must be completed: 

i. Submittal of as-built drawing. 
ii. Documentation certifying the BMP has been constructed in accordance with 

design specifications.  
iii. Final inspection with City staff or City representative. 
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Appendix A – Private Stormwater BMP Maintenance Agreement 
 

Private Stormwater BMP Maintenance Agreement 

I. THIS AGREEMENT, made this    day of   , 20      , by and between the City of 
Cloquet, MN (hereinafter referred at as the “City”) and, [corporation, individual] (hereinafter referred to 
as “   “) with reference to the following facts and circumstances: 
 

A. (*)      is the fee owner of certain real property 
situated in the City of Cloquet, legally described as follows: 
(Legal)                          

 (*)CAPS         (  )  
  (hereinafter referred at as the “Subject Property”) 
 
B. As a condition of its approval of the development for the Subject Property, the City has required 

that the parties hereto enter into an agreement, which makes provision for the maintenance of 
the Stormwater Management Best Management Practice(s) (BMPs) located within the 
boundaries of the Subject Property as the same is described and depicted in those certain 
construction plans drawn by   , approved by the City and constructed by   
  . The Stormwater Management BMPs is(are) located in the platted drainage and 
utility easement in        . 
 

C. The parties hereto desire to set forth their agreement with respect to the maintenance of the 
Stormwater Management BMPs and the costs of such maintenance. 
 

II. NOW THEREFORE, in consideration of the foregoing facts and circumstances, and for other good 
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties 
hereto hereby agree as follows: 

 
A. For the purpose of this Agreement, maintenance of the Stormwater Management BMPs shall 

mean the regular inspection, routine maintenance, and major maintenance described within the 
maintenance plan (attached) and as required to maintain the performance standard and 
function of the Stormwater Management BMPs identified within the project Stormwater 
Pollution Prevention Plan (SWPPP) and construction documents.  
 

B. (*)      shall be solely responsible for the maintenance 
of the Stormwater Management BMPs, and shall bear all costs of such maintenance. 
 

C. (*)      shall complete an annual report, certified by a 
qualified individual.  The report shall include written documentation of the inspection schedule, 
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times of inspection, remedial actions taken to repair, modify, or reconstruct the BMPs, 
certification that the BMP is functioning in accordance with the approved plans, and notification 
of any planned change in responsibility for the BMPs. (*)    shall 
retain completed annual reports for a minimum of 15 years and shall provided the City with the 
written documentation upon request. 
 

D. (*)      shall grant the City or its agents or contractor 
the right of entry at reasonable times and in a reasonable manner for the purpose of inspecting, 
operating, installing, constructing, reconstructing, maintaining, or repairing the BMPs. 
 

E. (*)      shall grant to the City the necessary easements 
and right-of-way and maintain perpetual access from public right-of-ways to the BMPs for the 
City or its agent or contractor.  
 

F. If, upon inspection, the City finds that (*)      has failed to 
properly maintain the BMPs, the City may order the work to be performed within days. In 
the event the work is not performed or a schedule for undertaking the work to be performed 
has not been provided within the specified time, (*)     agrees 
to allow the City to enter the property and take whatever steps it deems necessary to maintain 
the BMPs. The cost reasonably incurred by the City for performing such maintenance shall be 
reimbursed to the City within 30 days by the party responsible for such maintenance and, if the 
responsible party does not timely reimburse the City, then the City may recover its costs by 
levying a special assessment.  
 

G. (*)      , as present owner of the Subject Property, for 
itself and respective successors and assigns, hereby waives any statutory right which it may have 
to contest any such assessment by the City of its maintenance costs on the basis of the benefit 
to portions of the Subject property. 
 

H. The City is under no obligation to maintain or repair said BMPs, and in no event shall this 
Agreement be construed to impose any such obligation on the City.  
 

I. (*)      heirs, administrators, executors, assigns and 
any other successor interest shall indemnify and hold harmless the City and its officers, agents 
and employees for any and all damages, accidents, casualties, occurrences, claims or attorney’s 
fees which might arise or be asserted, in whole or in art, against the City from the construction, 
presence, existence, or maintenance of the BMPs subject to the Agreement. In the event a claim 
is asserted against the City, its officers, agents or employees, the City shall notify (*)  
  and (*)     shall defend at (*)   
 expense any suit based on such claim. If any judgment or claim against the City, its 
officers, agents or employees, shall be allowed, (*)    shall pay all 
costs and expenses in connection therewith. The City will not indemnify, defend or hold 
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harmless in any fashion (*)    from any claims arising from any failure, 
regardless of any language in any attachment or other document that the (*)  
 may provide. 
 

J. (*)      shall not transfer, assign or modify its 
responsibilities with respect to this Agreement without the City’s written prior consent. Nothing 
herein shall be construed to prohibit a transfer by (*)     . 
 

K. No waiver of any provision of this agreement shall affect the right of any party thereafter to 
enforce such provisions or to exercise any right or remedy available.  
 

L. (*)      shall provide as attachment to this agreement 
the required Maintenance Plan, as-built drawings, and certification that the BMP has been 
constructed properly as required by the City of Cloquet Construction Site and Post-Construction 
Stormwater Management Ordinance and The City’s Stormwater Management Design Guide.  
 

M. The terms and conditions of the Agreement shall be binding upon, and shall insure to the 
benefit of, the parties hereto and their respective successors and assigns. 
 

III. IN WITNESS WEREOF, the parties hereto have caused this document to be executed as of the 
day and year first above written. 
 

 
              
Title       Date 
For the City of Cloquet 
 
 
             
[corporation, individual]    Date 
 
 
Attachments: 
Maintenance Plan  
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